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NICHOLAS deB. KATZEN BACH, Moderator

Should Red China Be Admitted
to the United Nations?
At the London meeting of the American Bar Association, on July 19,
1971, a panel discussion was held on the above subject. The following is an
abbreviated version of that discussion. While Red China has since been
admitted to, and Nationalist China expelled from, the United Nations on
October 25, 1971, it is felt that the subject is still of sufficient interest to
warrant the publication, even post facto, of that discussion.
Editor
PANELISTS:
GEORGE W. BALL, former United States Under Secretary of
State and Ambassador to the United Nations.
ROBERT MORRIS, ESQ., Chancellor of the University of Piano.
THE RIGHT HONORABLE LORD CARADON, former Permanent U.K. Representative
at the United Nations.
DR. WALTER JUDD, former U.S. Congressman.

THE HONORABLE

MODERATOR:
NICHOLAS DE B. KATZENBACH.

MR. NICHOLAS DE

B.

KATZENBACH%

The first member of our panel represented the United States as Ambassador to the United Nations. He has for all of his lifetime been interested in
and contributed significantly to foreign affairs. He is presently senior Managing Director of Lehman Brothers, one of our most distinguished lawyers
and most distinguished statesmen, the Honorable George Ball.
THE HONORABLE GEORGE

W.

BALL:

What has happened, is that there have been some things that have occurred
in the last few hours which may have given a special piquancy to this
meeting this afternoon and may, to some extent, have rendered moot the
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subject that we were going to discuss-that is, the trip which President
Nixon is now preparing to make to Peking.
In order that there may be no doubt as to my own position, let me say
that if I had been advising President Nixon on this matter, I would have
advised him to take this trip. I think this is a constructive, affirmative move
in American foreign policy. He had at the time some choices. It was not
absolutely necessary that in order to try to restructure the relations between the United States and Peking the President himself had to go there.
We have no formal diplomatic relations with mainland China, but there are
lots of channels through which there could have been continuous secret
discussions carried out.
He could have sent Mr. Rodgers or Dr. Kissinger or someone else. A
less conspicuous envoy would have been a real possibility, but what he
chose to do was something which had advantages and risks-a kind of
flamboyant diplomacy, a diplomacy which, to those of us who have looked
at the problem over a long period of time, seems to fall into the category of
symbolic diplomacy. It is symbolic diplomacy in the sense that the very
fact of the visit itself, the very fact of his summit conference in Peking,
becomes a political event which is almost more important that the substantive agreement, if any, that may be arrived at as a result of the discussion.
This is a risky business, but it is also very advantageous. It offers great
possibilities of advantage and some possibilities of disadvantage. What the
President has done is to signal to all the world, first of all that there has
been a significant change in American policy towards mainland China,
towards the Peking Government. He has given this signal in an unmistakable way, so that if his visit to Peking is even half successful or even
conducted with a certain decorum, the United States is almost inevitably in
a position where we can never go back to the position with regard to
Peking Government which we have taken and pursued for a considerable
number of years.
Another potential disadvantage of this action is that it raises very high
expectations on the part not only of the American people but of the world
at large, high expectations not only with regard to the whole Far Eastern
posture of the United States, but with regard rather specifically to Vietnam. It raises hope that something clear and definite can come out of this. I
would suggest to you that it is very unlikely that any government in Peking
is likely to press the Hanoi r6gime to an agreement which is very far less
than what the Hanoi r6gime really wants. Obviously, what is the position
of Peking in the world? It is a position of being the leader and encouraging
wars of national liberation and being the champion of small states, particInternational Lawyer, Vol. 6, No. I
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ularly when there is a racial problem involved, and I would not think that
anyone could reasonably expect to find Peking suddenly twisting the arm
of Hanoi, and telling them they have got to agree with the United States on
a settlement of the Vietnamese problem, on a basis which is very much less
than the Hanoi government would like to see.
So that it may well be that out of this will not come much more than an
agreement on something like a larger forum in which these matters can be
discussed, perhaps a fourteen-power or fifteen-power conference, something like the Geneva formula, but even this could be a means by which we
can move toward the ultimate kind of disengagement from Vietnam with a
minimum of political damage. If so then this is a good thing to do.
In the East, however, I think we are likely to get a whole different set of
reactions. We have the problem, for example, of India. In India I think
there will be very considerable dismay at what has occurred here, dismay
in part because at a time when they are having very tortured relations with
Pakistan, the United States connives with Pakistan to arrange a meeting
with China. While I have no particular reports out of Delhi, I would be
rather surprised if the result of all this is not very considerable confusion
and a certain amount of anti-American feeling. I do not think this is terribly
important but I think it is a fact of life we shall have to take account of.
Throughout the East we may very well find a situation where, because of
the rather historic attitude, traditional attitude, they have had towards
sovereignty, towards the relation of one head of state toward another, there
may very well be a feeling that the United States has rather debased itself
when the President of the greatest country in the world, by his own
initiative, invites himself to meet the head of state of a country with whom
he has no diplomatic relations. This may cause minor problems. I do not
think it is very serious but I think we have to take into account that what
has been done, which at first blush has total approbation, will certainly not
have approbation from Asian countries.
But most important-and I say this with great stress-is what effect will
it have on our relations with Japan. Japan, after all, has a gross national
product which approaches two and a half times that of Red China. If you
consider the population of 100 million people in Japan and 750 million
people in Red China, you begin to get some sense of what this really
means. Japan is the only modern industrial state in the Far East. For a very
considerable period of time we have been engaged in discouraging the
Japanese from too close a relations with mainland China. We have also
been encouraging them to develop their relations with Formosa. Suddenly
we find ourselves in a position where, because of the secrecy involved, we
InternationalLawyer, Vol. 6, No. 1
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could not tell the Japanese, that the President has announced his visit to
Peking. This puts Prime Minister Sato in a difficult position because why
should he not have gone to Peking first unless he had been under the
direction of the Americans.
So if I would say there is one serious point of danger in the proposed trip
of the President to Peking, it is Japan. It is something we have got to be
very careful about, because if one looks at the power position of the
nations in the Far East over the next few years it seems to me quite clear
that, while China may have a fifth of the world's population, that vast
population is not necessarily a contribution to economic progress. In fact it
may be a very serious deterrent to forward economic progress.
I think it is significant that the Chinese press continues in the face of all
this to attack the United States, its "running dogs of imperialism," and to
say some very rude things about us on every occasion. So it is a very
serious situation to have a President of the United States going to the
capital of a country with whom we have no diplomatic relations at a time
when the propaganda machinery of that country is continuing to bombard
the United States with the worst kind of calumny, while still hopefully
making some kind of useful contribution towards peace.
This is a part of the background to the question we are really supposed
to talk about today, which is the problem of the admission of Red China to
the United Nations. There is no doubt in my mind that if the President gets
any kind of i reception-and he probably will not be going until after the
September meeting of the General Assembly -we cannot possibly go back
to the position we have occupied over the years. That is a position of total
artificiality as I see it, a position of saying that the government of 14 or 15
million people on a small island is really the government of China, with 758
million people. That is a ratio of something like 50:1, and I do not think
this makes sense, I think it has been an embarrassment to us. The United
States has expended enormous political capital to maintain this fiction, I do
not think we can do it any longer.
It seems to me that we have to approach the meeting of the General
Assembly this fall with several points very clearly made. One of them is
that we recognise Peking's claim to govern the mainland, then we dissociate ourselves from the pretensions of the Generalissimo and his government that they have any real claim towards the mainland of China.
Secondly, we have to make quite clear that we will continue to maintain
our security commitments to Taiwan, we will defend it from military
attack. But we do not intend to make it an important American military
base, and in fact I think it would be very useful if before this meeting in
InternationalLawyer, Vol, 6, No. 1
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September we were to withdraw the something less than 10,000 troops we
have in Taiwan, mostly in connection with the airport there which is a kind
of transit base to Viet-Nam, in order to demonstrate that we do not intend
to make this a forward military base for the United States.
Finally, I think that the attitude of the United States towards Taiwan
should be that we regard the legal status of this island as undetermined;
that we will accept any solution that is arrived at by peaceful means, and
with the full consent of the Taiwanese people. We are not trying to
foreclose the question as to what the position of the mainland Chinese and
the population of the Taiwanese may be. I think this is a legitimate position
for the United States to take, unless we want to become more and more
deeply involved in Taiwanese politics.
MR. KATZENBACH:

The next speaker on the panel is a gentleman who has spent a majority of
his life in being a lawyer and educator, with great interest in the problems
of Communism throughout the world. He is probably the only New York
judge who ever became president of two universities in Texas. Mr. Morris
served as Counsel to the Internal Security Sub-Committee of the Senate in
the early fifties. For a little more than the last decade, he has been involved
in education as president of the University of Dallas, and president of the
University of Piano, and he is now chancellor of that university. It gives
me great pleasure to introduce to you Mr. Robert Morris.
MR. ROBERT MORRIS:

Mr. Chairman, Distinguished Panellists, Brother Lawyers and Guests, and
Friends assembled here today, I am indeed honoured that you have asked
me to appear before this learned assemblage of brother lawyers. It is
particularly appropriate that we are meeting here in London which is a
citadel of the rule of law and which has always been such a citadel, here in
Britain which has cradled the profound concepts that constitute the
Anglo-Saxon legal traditions which are the finest things that man has yet
fashioned in the passage of time.
I would like to cast my whole presentation here today in the spirit of the
American Bar Association, as it met yesterday at Runnymede. Lord Denning, the distinguished Master of the Rolls, said on this occasion: "Here
freedom was born. It still lives and it shall live, and we take our oath, just
as did those here 756 years ago." Is that not an exciting concept?
Free men, struggling to extend the principle of the Magna Carta after the
holocaust of World War II, fashioned the United Nations Charter. ImperInternationalLawyer, Vol. 6, No. I
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fect though it is, it represents man's efforts to weave a fabric of law under
which present-day civilisation can regulate and moderate the complexities
of our age. But on this issue the Charter is clear and unequivocal. The
Preamble reads: "We the people of the United Nations, determined to save
succeeding generations from the scourge of war, do reaffirm our faith in
fundamental human rights and dignity ... based on respect for the principles of equal rights and self-determination of peoples." Those were exciting concepts. The Charter is clear as to who is eligible for membership
to this body. It is not a universal body. It is open only to those-and I
quote the language of the Charter-"those peace-loving states which accept the obligations contained in this Charter."
I submit that if you assess the qualifications of the Peoples' Republic of
China you will find that they are not only totally inadequate but in fact that
sanguinary r6gime is the very antithesis of the spirit not only of the Charter
but the spirit of Runnymede, and the purposes of this foregathering here in
this day in July 197 1.
Red China is today waging insurgency against twenty states in Asia and
Africa. It has dedicated its foreign policy to tearing American Imperialism
limb from limb. It has waged aggression almost continuously, cruelly and
with all the refinements of terror, committing genocide, and even extending
the war against the United Nations itself. For this act of aggression it
stands condemned in the world body itself as the aggressor, and this
condemnation is still in effect today.
For this world tribunal, which aspires to represent the rule of law in the
international scene, now to invert the clear meaning of the words of the
Charter and admit a demonstrably ineligible state to membership with
peace-loving nations would be a cynical, abject and grave disavowal of the
rule of law, and be a decisive retrogression down the pathway that idealistic men have traversed through the centuries since 1215.
I say to you: Let us look at the situation as it really exists-not through
the miasma that has been spawned, not through the artificial myths, allusions, that have been disseminated all round us. Let us look at this situation with clear eyes. If we do that, what do we see? We see a regime that
is indisputably an aggressor; we see this regime waging insurgency against
its neighbours; we see it committing genocide against its neighbours; we
see it threatening to destroy our own country, the United States of America, and all the things that we stand for, by now acquiring the capability to
project nuclear weapons and to launch nuclear submarines against any area
of the world. Clearly this is a threat to the peace, as the Charter defines the
threat to peace.
InternationalLawyer, Vol. 6. No. I
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Are we lawyers, or abject politicians going to surrender to some kind of
expediency, the expediency of which itself is highly doubtful? When this
thing is before the Security Council we should then raise the additional
point: is it conceivable, or is it consistent with the Charter, to admit a
member to the United Nations which is under suspension, which is condemned before the United Nations as an aggressor?
If Red China gets a seat in the United Nations it will become the
dominating force in the United Nations, because the principal determinant
of Red China's action is not what we understand to be the rule of law.
Power comes out of the barrel of a gun. Their ideology is predominant.
They will be remaking the United Nations to their own image, an image of
insurgency and aggression, and everywhere our problems would be compounded.
You know, if we do get this before the Security Council-and this is the
only way I think we can win on this issue-then both the United States and
the Republic of China can exercise the right of veto.
I submit it would be foolhardy for us once more to rush back and to help
them now, when they are in this extreme position. It is a dreadful thing to
do.

But to get back to our setting: we are lawyers, committed to the rule of
the law, the goal of liberty under law. Let us not flout that law. If we do,
we will create a flood that will signal the decline of what civilised men have
laboured centuries to fashion. I am very much against the motion to admit
Red China to the United Nations.
On the question of the President's statement about the contrived invitation to visit China, I think it has all the portents, it has the capability of
taking its place with Munich and Yalta in a great trilogy of betrayal. When
Neville Chamberlain went to Munich, he came back and said we would
experience "peace in our time." When ailing Franklin Roosevelt was on his
way to Yalta he gave some assurance that he would not sell out his friends.
History knows that those are two of the blackest moments in the history of
our young land. Today, I am afraid the ingredients of the third element of
that trilogy are all mounting.
Is it not going to be infinitely more difficult? I was in Bangkok two
weeks ago when the Prime Minister came from a meeting in Malaysia
where he had urged the Prime Minister of Malaysia to take a stronger
stand against Communism because Red China was making an insurgency
against this country.
If we are going to sit at the feet of the prime aggressor, the man who has
murdered more than thirty million of his own people, the man who has
InternationalLawyer, Vol. 6, No. I
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committed genocide and every horrible crime that civilised man can conjure up, if we are now almost on our knees going to that man to make an
accommodation, how difficult is it going to be for anyone else to stand
firm? How can we maintain Vietnamisation? How can Vietnamisation
succeed? The people of the Orient more than anyone else are very sensitive as to who is on the winning side. Here when we have truth on our side,
we have the rule of law on our side, we are now going over to knuckle
under to a man who was more sanguinary and more bloody than Hitler and
Mussolini and all the scourges of the 1940s ever were. Just look at the
picture of the Emissary of the President as he meets this man Chou En-lai
and look at the expression on his face as he greets that man. I think that
tells the whole story. This is a frightful thing and I for one would like to
speak out four square against it.
One thing I should like to say is that in taking direct issue with my
learned adversary, George Ball, I do not think we have been pursuing a
fiction when we say we would like to preserve the Republic of China. We
are not standing for the Republic of China, we are standing for liberty and
freedom. Just as long as you have a free government as the Republic of
China has-incidentally producing 3.4 billion to Red China's 4.3 billion a
year, and if we take their 1 billion on opium out of it the free Chinese
would pass them-I would much rather stand for a government that stands
for the hope of freedom and the hope of liberty than I would for somebody
who was a merchant of bondage, and somebody who holds the Chinese
people in cruel repression.
I ask you, George Ball, would you have admitted Quisling's Norway to
the United Nations? Would you deny General de Gaulle the right to speak
for the French people? Quisling had hard and fast control of Norway and
General de Gaulle was not even in France. The fact of the matter is that
Chiang Kai-shek still holds an important part of China. He holds the
wonderful island of Taiwan, productive and economically successful. He
holds the offshore islands which are administratively part of the Fu Chien.
He holds the Pescadores, and above all he holds the hope of the Chinese
people and all people of Asia for liberty and freedom. Not only that, but he
stands for the rule of law. He would have been a good and dutiful member
of the United Nations, and for us to trample on liberty and freedom and
trample on the rule of law, as something that is not even experienced is a
tremendous act of suicide, and as long as I have a voice I will speak against
it. Thank you very much.
MR. KATZENBACH.

Before I introduce our next speaker I want to make these observations,
InternationalLawyer, Vol. 6, No. I
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and I want any member of the panel to be able to contradict me if he
wishes. This is a very difficult subject, and I suspect that there are three
things on which all the members of the panel would agree. The first is that
the admission of Communist China to the United Nations will make the
work of the Security Council a great deal more difficult than it would
otherwise be. The second is that the Government of the Republic of China
has been in fact a very good member of the United Nations, and the third
is that the only thing that I know of that the two governments of China
agree upon is that there is only one China.
The next speaker on this panel is the former British Ambassador to the
United Nations and the former Minister of State for Foreign Affairs. I
think George Ball would support me in saying that there is no representative of any country more respected and more liked and more warmly
regarded than Lord Caradon.
THE RIGHT HONOURABLE THE LORD CARADON:

I have my own strong views about these things, and as I listened just now I
was interested in what Mr. Morris said to us, because it had struck me that
amongst the very remarkable developments of our generation the announcement we heard a few days ago from the President of the United
States was one of the most outstanding and remarkable. Even more remarkable, however, so it seemed to me as I read the reports and heard the
accounts, was not the action so much of the President but the reaction of
the United States people.
I hesitate to become involved in a metaphysical discussion, but nevertheless 1 am bound to think very carefully about what has just been said. I
think it has to be admitted it is true that we have come some way from the
time when the Charter was first signed and when it was assumed that there
was a fairly severe test of membership of the United Nations on the basis
of peace-loving states. Now I am bound to say as I look round the world
that I would find it very difficult to put the states of the United Nations as
we now see it into the category which satisfied all the tests of my friend on
the left. If we had to decide that we would only deal with peace loving
states according to our own definition, then I think that the membership of
the United Nations would rapidly shrink. I would also suggest that the
consultations in the United Nations would become rapidly valueless.
I was in the United Nations some ten years altogether in one capacity
and another, and my experience - and I say this quite seriously - and in no
debating spirit-is that the basic purpose of the United Nations was to
seek for agreement between people who did not originally agree. If we are
merely going to agree with others and sit down and accept what everyone
InternationalLawyer, Vol. 6, No. I
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says and go home, we have got no distance. The excitement and the
purpose of the United Nations is to find a situation in which there is strong
feeling, diametrically opposed views, and then work for agreement and
through compromise get unanimous agreement. Whenever I saw fifteen
hands go up for unanimous agreement I rejoiced within myself. This was
what we were meant to be doing, not merely to be a rich man's club, not
merely to be a group of like minded nations with similar legal traditions,
but somewhere in the world where we could meet together and bring our
differences and work to agree, and without that I think the United Nations
would be useless. What a wonderful thing it will be when the nation with a
quarter of the population of the world instead of threatening in isolation has
to come down and to justify and explain and persuade and participate.
That is the purpose of us all, and if we are merely going to apply a rigid
test of the people we approve of and the people we do not and apply our
own peace loving test against theirs, then what about South Africa? We
want South Africa. What about many other countries? There is no great
evidence of democratic progress in Greece. Are we to use the United
Nations as merely a division between the sheep and the goats, the sheep
whom we approve of and the goats that we do not? No, the United Nations
is a place where we bring our disagreements. If there were no disagreements there would be no need for a United Nations.
I have voted for six years in the General Assembly for the admission of
the People's Republic to the United Nations. I have also voted-and have
been criticised for it-for the resolution which provides that this is an
important question requiring a two-thirds vote. I defend the action we took,
I think it is an important question. It was the intention of the Charter that
important questions should be dealt with by a two-thirds vote. I think the
Charter was right so to provide. I do not myself consider that the People's
Republic would have been prepared to come in on a close procedural vote,
and until quite recently there was no indication that they were prepared to
come in at all. I would say that there is no difference of opinion between
the two or three political parties of this country on this issue. We are fully
agreed that everything should be done not to keep the country with' the
greatest population in the world out of the family of nations, but everything
in the world should be done to bring them in.
Three or four years ago there had been equality of votes on the substantial issue of the admission of the People's Republic but last year, by a vote
of two or three, was it, by this narrow vote on the substantial vote it was so
declared by the General Assembly of the United Nations that the People's
Republic should be admitted to the Chinese seat. At the same time the
InternationalLawyer, Vol. 6, No. I
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motion was carried again that it was an important question requiring a
two-thirds vote, but Canada made an important announcement. Canada
said they would vote that the two-thirds vote was necessary, that it is
essentially a substantial matter rather than mere procedure, but they said
they would not wish that this adherence to the rules should indefinitely
frustrate the wish of the General Assembly, if it was shown year after year
that it was the desire of the Assembly that the People's Republic should be
admitted. This was an indication that in a subsequent vote Canada, and
many other countries are in agreement with them, including particularly
Italy, are now of the view that it would be unwise to maintain the
two-thirds rule, if it was to frustrate for ever the view of the overwhelming
opinion.
What is the question? It was referred to just now by our Chairman. It is
a question of who should occupy the seat. It is worth while remembering
that no one has ever applied for a seat for Taiwan. Taiwan is sitting there
in someone else's seat. If Taiwan is to be represented it has to be a new
member. It has never been mentioned before, it has never been brought
forward before, and if there was to be a two-China policy there has to be a
recommendation for a new member and that has to go to the Security
Council and it would for certain, so I suggest to you, be vetoed. And it is
worth while going back to the point that Taiwan and mainland China agree
on that, that there is one China, and no one else except the United States
has proposed that there should be two Chinas.
So I believe now we have an opportunity, owing to an act of inspired
leadership, of changing the world of reviving the United Nations, of making international affairs live instead of being part of a deadlock. I do not
speak for anyone but myself and it may be, having lived so long in
deadlock, that the opportunity of advance is so exciting that I get
over-excited but I tell you we have had enough of it. We have had enough
of the cold war and we want to get on with the job, and we are not going to
get on with the job by talking compliments in a closed club, a diminishing
club. What we have got to do is sit down with people when we disagree
with them. Even when we hate their methods and policy, we must sit down
and try and find some basic agreement and go forward together. That is
what the United Nations is for, and if it is not for that it is not worth
anything.
I do not know the answer to this question, but what did the representative of the President of the United States say in Peking about the representation of Taiwan, I wonder. It is an important question. At any rate, the
invitation came and the invitation was accepted. I would hope that having
InternationalLawyer, Vol. 6, No. I
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led the world into new hope with an inspiring and tremendously encouraging act that the United States is not going to go backwards now and by a
device deny to us all, the world-we have some interest in these things as
well-the opportunity of advance which was held out at the beginning of
the week.
MR. KATZENBACH;

Our last speaker on the Panel: Gentlemen, it gives me particular pleasure

to introduce him. I think for a very long time in the United States the name
of Dr. Walter Judd and the issue of China has been virtually inseparable.
He is a man who is a distinguished doctor, he served for a long time in
Congress and he has made his lifelong interest, in addition to medicine, 'in
addition to politics, the Far East and most particularly China. Dr. Judd.
DR. WALTER JUDD:

I am sorry I cannot come to you and address you as a fellow lawyer, I am
a physician and surgeon by training but I have spent a good deal of my life
dealing with malignant possession.
We have been taught that cancers do not stop until they are checked. We
try to shut off their blood supply, we try to cut off their lymph supply by
which they spread to other cells-that is, keep them isolated. That is not
generally regarded as a sterile policy, a futile policy. Sometimes it is said
that to keep China isolated is to ignore its existence. You are not ignoring
the existence of a case of smallpox if you keep it isolated until the disease
have been compelled to deal with the Communist operation in China since
it first occupied the city where I was working as a medical missionary in
December 1926. Then it controlled the area in which I worked in South
China for eight months in 1930, and then I had malaria and was moved up
to North China for my health, and they took a long, 6,000-mile walk and
they landed right up in the same general area for their health.
I had a good many of them as my patients, and I have dealt a great deal
with them.
I was going to talk about the United Nations, but I must say that I have
to comment a little on Lord Caradon's statement, and especially his interpretation of the United Nations Charter. I would like the privilege of
nominating you to the Supreme Court of the United States, where you can
interpret not what the language says, but what you think it ought to say. It
says, in Article 23:
The Security Council shall consist of I I members of the United Nations, the
Republic of China ....
International Lawyer, Vol. 6, No. I
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not Taiwan or the People's Republic of China
... the Republic of China, France, the Union of Soviet Socialist Republics,
the United Kingdom of Great Britain and Northern Ireland and the United
States of America shall be permanent members of the Security Council.
So unless we disregard the respect for law and constitutions, the basic
agreements and contracts entered into solemnly, which are the foundation
and the result of what happened at Runnymede, we can easily say, "Where
is there a seat for Taiwan? This is the Republic of China." It is rather
difficult to believe you can help the United Nations become stronger and
solve the problems of the world by expelling a government which has
carried out faithfully every single requirement of the Charter, in order to
put in its place an outfit which has violated all the principles of the Charter.
I do not want to see the United Nations converted into a cynical outfit,
it was never intended that all existing governments should be in it, that was
debated and rejected. Why would there be Article 6, which provides for the
expulsion of a member, if it persistently violates the principles of the
Charter, if it was intended that they should all be there, so that we can
negotiate about the differences?
I will not accept the notion that the admission of Red China is inevitable; in 1953 and 1954, the U.S. News and World Report all said, "It
is inevitable, it will be denied, of course, but the State Department knows
they are going to be admitted." But then Red China did not keep her word
about the prisoners of war in the agreement at Panmunjom and so on, and
the public would not take it. It was built up until 1958 and 1959, when they
said, "It is bound to happen next year," and then the Chinese Communists
started springing forward, with the invasion of and the genocide in Tibet,
and it was too wrong, people could not accept it, and they started all over
again. The same orchestration of public sentiment developed through the
early sixties, and in 1964, de Gaulle recognised China and in 1965 the vote
was a tie. Then they said, "It is bound to happen next year," but it did not.
The first questioning is because the world's basic problem is not the
non-participation of Peking, but its lawlessness. It is not the fact that it is
not there, but that 750 million people are under the grip of a total dictatorship which in no sense represents their interests. I agree with the thought
that there is the right of 750 million people to be represented in parliament
and the nation, but the regime in Peking does not represent them.
Mao-Tse-tung sent out the Red Guards in the cultural revolution to destroy the four "olds": old ideas, old cuture, old customs, old ways of doing
things, everything Chinese. Whatever is essentially Chinese must be deInternationalLawyer, Vol. 6, No. I
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stroyed, because the Chinese people were asking for the civilised ways of
Confucius rather than the barbarities of Mao-Tse-tung. To maintain the
fiction that he represents the culture, the peace-loving gentleness of the
Chinese, and their friendliness, when they are free, rather than his own
self-imposed self-perpetuating tyranny cannot be permitted without questioning the foundation of a policy of this sort.
The second question I would raise with regard to the President's statement is that it implies that to bring Communist China as it is today into the
community of nations is a way to encourage improvement in its international behaviour. But both the words and the deeds of Peking and the
experience of other countries with Red China's rulers at present do not
suggest this. Britain recognised Red China in January, 1951. She had good
relations with them, her embassy was ransacked, her officials imprisoned
and mistreated, her ambassador has not yet been received by
Mao-Tse-tung, only his charg6. This experience does not indicate that
giving in to them or appeasing them produces improvement.
So you admit into the United Nations this country, with the first requirement that they agree to refrain from the threat or use of force in international disputes. But they cynically put the gun right down through the
symbol, they tell us what they are going to do. Communist China
steadfastly refuses to upgrade its international conduct to the standards of
the United Nations. Would it be progress towards peace for the United
Nations to downgrade its standards to those of Red China?
I recognise, I think as well as any person here, the difficulties involved in
that return of the Chinese people to the free world, but I suggest to you
that any other course presents greater difficulties in the long run, and less
hope.
Now can I mention just briefly some of the arguments for admission of
Red China that, at first glance, always seem so plausible: It is said China
should be admitted because the United Nations should have all existing
governments in it. Unless the Charter is drastically amended the United
Nations simply cannot admit a nation that does not meet the requirements
for admission. Why do not the proponents of Red China's admission
openly advocate such amendment of the United Nations Charter instead of
a cynical nullification of it? Is it progress towards world order under law to
ignore or violate the nearest to world law that we have?
Some protest that the Soviet Union is a member, so what is the
difference? Either admit Red China or take the Soviet Union out. That is a
good Anglo-Saxon suggestion, but it is a useless question. You cannot kick
the Soviet Union out; it can veto its own expulsion, and if Communist
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China now were admitted it would be impossible to expel it too, no matter
how lawless its behaviour.
It is said that Communist China is a fact, that we have got to be realistic,
we cannot pretend it does not exist. Of course, it is precisely because Red
China does exist, is indeed a fact, and such a powerful and dangerous fact,
that realism demands that it be not admitted and made more powerful.
We have always said to the present r6gime, always with a carrot, "It is
ready for you." I happen to know what was done in the negotiations
between our Government and the Chinese Communist representatives in
Geneva and Warsaw, when the Eisenhower administration was in power. I
do not know about since then, but I know we offered to sponsor its
membership if it would agree to accept the principles of the Charter.
Reference was made here today to the recommendations of the Lodge
Commission, and here again I am afraid they were not carried in full. The
American papers said that the Lodge Commission, on the 25th Anniversary of the United Nations, recommended that Red China be admitted. Let
me read three sentences. "The United Nations can best do its job of war
prevention and settlement of disputes, if its membership includes all the
governments in the world, provided they subscribe to the principles of the
United Nations Charter." The next one: "The United Nations can best do
its job of war prevention and settlement of disputes if its membership
includes all the governments in the world, provided they subscribe to the
principles of the United Nations Charter." That is exactly what all of us
have said from the very beginning. "The Commission recommends that
under no circumstances should the United States agree to the expulsion of
the Republic of China on Taiwan from the United Nations, but that the
United States should seek agreement as early as practicable whereby the
People's Republic of China might accept the principles of the United
Nations Charter and be represented in the Organisation."
You may say: is there any realistic hope that refusal to let Red China
alternatively threaten and smile her way into the United Nations can lead
to a helpful development? The answer is: yes, indeed.
I have been asked: what do I think we ought to do. One must keep the
door always open to Communist China to be admitted into the United
Nations whenever it is willing to accept the obligations contained in the
Charter and willing to carry them out in good faith. Second, we must keep
the door closed to Red China's admission unless or until it will change its
conduct so to become eligible for membership. It is not stubborn, blind
rigidity on the part of the United States that has kept Red China out of the
United Nations; it is the stubbornly rigid refusal of Red China to change its
InternationalLawyer, Vol. 6, No. I

184

INTERNA TIONAL LA WYER

international objectives and its action. Third, I hope we will work constructively to make the United Nations more nearly what it was plainly intended
to be: a union of all the peaceful and peace-loving governments in which
they could unite their strengths against international lawlessness from
whatever source. Let us not abandon that goal by scrapping the United
Nations standards, making it just a league of existing governments, which
would give the lawless governments greater opportunity to block the
effective functioning of the United Nations in the making of true peace.
Red China's admission would advance the lawless governments further
towards their goal of gaining dominance in the United Nations so that they
can use it against the peace-loving nations, and especially against the
United States, because that is the only obstacle.
Admission of the present r6gime to the United Nations could be the
beginning of the end for the United Nations as an effective force for
justice, freedom, stability and peace in the world. That would be bad
enough, but such a step would be still worse for mankind because it would
inevitably strengthen the already powerful forces in the United Nations
that want to gain control and use the United Nations against freedom,
justice, stability and peace.
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